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ZONING BOARD OF ADJUSTMENT
268B MAMMOTH ROAD
LONDONDERRY, NH 03053

DATE: DECEMBER 16, 2009
CASE NO:.: 12/16/2009-3
APPLICANT: BOND BUILDING HOSPITALITY LTD.

C/0 MICHAEL MCDONOUGH
799 UNION AVE
LACONIA, NH 03246

LOCATION: 176 MAMMOTH ROAD, 6-72-1, C-I

BOARD MEMBERS PRESENT: VICKI KEENAN, CHAIR
YVES STEGER, VOTING MEMBER
NEIL DUNN, VOTING MEMBER
JIM SMITH, VOTING MEMBER
MICHAEL GALLAGHER, NON-VOTING ALTERNATE
MATTHEW NEUMAN, NON-VOTING ALTERNATE
JOE GREEN, NON-VOTING ALTERNATE
LARRY O’SULLIVAN, CLERK

ALSO PRESENT: RICHARD CANUEL, SENIOR BUILDING INSPECTOR/
ZONING OFFICER

REQUEST: AREA VARIANCE TO ALLOW A CARRIAGE STRUCTURE
WITHIN THE 60-FOOT FRONT SETBACK REQUIRED BY
SECTION 2.4.2.1.

PRESENTATION: CASE NO. 12/16/2009-3 WAS READ INTO THE RECORD WITH TEN
PREVIOUS CASES LISTED.

VICKI KEENAN: So, if you could state your name and address and then present your case.

STEVE MCDONOUGH: Hi, I’, Steve McDonough, one of the owners of the Homestead and the
application that I filled out, a lot of the questions were...didn’t apply or seemed kind of
redundant, but when | applied for new sign permit with Richard, | showed him a sketch that
had a columned roof system over a carriage that | wanna put down there. And he said, ‘well,
you are outside the building setback, so that's gonna require a variance.” So we did a drawing
on the back page, a gal that works down there, it’s kind of a animated rendering, if you will.
But the real carriage is on page two (2) [see Exhibit “B”], it’s gonna be out front. The sign to the
right that says “Groton Exchange” is just to...we’re building a new sign, it's in the works now,
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that is...1 gave him that picture and said | want the sign to look just like this. And it’s being
constructed now. The reader board that you see below the Homestead sign, it’s trimmed out in
green, the letters are kind of crooked and so forth, there will be a new reader board that is black
with white letters that is the same size as that “Groton Exchange” sign that sits below it. So if
you look on page three [see Exhibit “C”], you’ll see the signage that has the top sign and bottom
sign but they total four (4) by eight (8)...they’re four (4) by eight (8) or thirty two (32) square
feet. So I have got a permit for the base with one (1) sign and I can put the carriage down there
at any time. What I'm looking for today is permission to do the columns with the roof to protect
the carriage and to do the sign on the other side of the carriage because my reasoning there is
that right now, we have a double sided sign, those are front and back pictures of the Homestead
sign that exists. You knowy, it’s two (2) sided reader board and a two (2) sided sign and the new
sign would be, you know, single faced, if you will. And Richard and I just talked a little bit
about how the ordinance reads and if the entire structure was considered the sign, then | believe
there’s a thirty (30) degree, and I'll defer to him in a minute, but there’s a thirty (30) degree
figure in the ordinance for both signs. And I’'m not entirely clear on that piece but initially, |
came...l was coming for the structure and then the sign thing because I’'m going from a double
sided sign to two (2) single sided presented itself, so | wanted to try to get that addressed
tonight as wvell, if I could at least look at and get some feedback on that one. But as we sit here,
there is one (1) sign that is being constructed. The base is in on site right now. It was poured
about a month ago. And | went before the Heritage Commission prior to the...after | got the
permit but prior to doing the construction to get their feedback on that and one of the things
that they felt pretty strongly about was that the face of that base be fieldstone and look natural.
And | had a company out of New Ipswich do a vertical stamp in fieldstone that’s colored and it
looks pretty nice. John, | may get this wrong, Dahlgren [sic] | believe, from the Heritage
Commission has been down to look at it and he was the one that brought up the fieldstone
request and he wholeheartedly approved. And I’'m pretty biased but | think it looks pretty nice
too.

MICHAEL GALLAGHER: Excuse me, Steve. Did you say the fieldstone, is that already
poured?

STEVE MCDONOUGH: Yes.
MICHAEL GALLAGHER: 1go by itevery morning and...

STEVE MCDONOUGH: And you'll see if...you will probably look now that you know, but
when you go by, you’ll see there is aluminum angle iron sticking up out of the...those are
brackets for the anticipated sign. So it looks kind of peculiar with these four (4) rods sticking up
in the air on each side of it now. But, you know, the structure | should also talk about. My
initial request, | wanted to glass it in. And | went to the...you know, when | was at the Heritage
Commission, there was one or two guys who had concerns about reflection of headlights and
keeping it clean and fog and things blowing in there and having it become a maintenance issue,
so that's why you read “glass eliminated.” | pulled that out for now but my argument for the
glass was that snow blowing sideways would get all through the wagon and sit there and so, it
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still is a maintenance issue whether the glass is there or not. But for the sake of discussion
today, I’ve removed that glass piece from that. So, essentially, the structure has four (4)
columns and a hip roof. And decorative columns meaning, you know, probably a composite
material, round, trimmed out on the base and the top where they meet the hip roof. Shallow
hip roof, probably less than two (2) feet and, again, the whole idea behind it is to protect what is
a rather pricey wagon. Again, the Heritage Commission said, ‘well, you know, leave it out
there, it'll look antiqued,’ but, you know, it will looked antiqued fairly quickly, | can assure you
that my goal isn’t to get a patina on it real quick. 1I'd like to keep it looking as you see it in the
picture as long as | can. So, | guess | would be welcome to your questions or comments now.
And I'm anticipating there will be a few, so...

VICKI KEENAN: Okay. Do you wanna take a minute and walk through your application?

STEVE MCDONOUGH: I will. If I can ask for a copy of it? | too showed up without it and |
feel like it’s gonna be...some of the answers may seem redundant just because the hardship that
I'm trying to show here is the protection of the wagon out...which falls into the scope of the
structure, so, | couldn't really come up with anything to protect it that wasn’t, you know, a
structure. | tried to keep it as basic as | could without bringing a lot of, you know, attention to
it. 1 guess...l don’t believe it will diminish surrounding property value. | can't see that being an
issue. Mainly, you know, the sign we have has been there twenty (20) years and my brother,
when we put it up, there's always been a kind of an ongoing joke that it was put in kind of a
funky spot and it wasn’t centered and twenty (20) years later, it’s kind of run its course. It’s
cracked, the posts are ready to be replaced and, you know, | thought that this, as elaborate as it
may seem, | thought that this new sign might enhance the historic building a little bit and bring
some attention to it. |1 mean, part of my goal is to use the corner to bring some attention to the
restaurant itself and the sign that's there now is nothing to write home about, so...I talked about
it protecting the sign and it doesn’t interfere with traffic or public interest, in my opinion. |
think it’s...you know, it may...unless you wanna argue that it might be a bit of a head-turner,
but I don’t think it’'s gonna be that big a deal out there. The setback for the structure...setback
for structure prevents signage from being visible to street traffic. I’m not really sure why he
answered that that way, but... An area variance is need to enable the applicant's proposed use of
the property, given the following special conditions of the property. Oh, the setback for a
structure...in other words, the sign, if the sign was to be put in the building setback, it would on
the building. It would be at the building, so that’s why we’re here for the variance. The benefit
sought, again, is to protect the carriage, which is the centerpiece of the whole proposed sign.
And it would do justice because, you know, it is the oldest property on that piece of town, that
area. | think it would enhance it, | think it would add some feel to it. | think, you know, | mean,
people drive by Mack’s Apples and, | mean, it’s a much bigger property but there's still a feeling
you get when you go by Mack’s that this used to be a farming community and it has some
history. You get down to 102 and you’ve got CVS, the bank, you know, Crossroads. You don’t
have a lot of history left down there except for the Homestead on that corner. And, you know, |
think that this sign would be in keeping. | think that it would be fitting and it’s hard now
because you’ve just got the base in and you’ve got the other sign sitting next to it and when the
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other sign is gone and the new signs are up and the carriage sits there and it’s landscaped in
front of it, | think it will be very attractive. | think it would be a nice piece for the town.

VICKI KEENAN: Can | ask a question? Is the sign...do you plan to put it in the exact same
place where the sign is today? | didn't see it, either, on the way here.

STEVE MCDONOUGH: No, it’s...
YVES STEGER: No.

STEVE MCDONOUGH: It’s pushed into the center of the property. It sits behind the existing
one, if you will. Towards the old fire station.

YVES STEGER: [indistinct] ...down here. | think it's not very clear from the drawings that you
have. Where was the old sign and where is the new sign? Not clear at all.

VICKI KEENAN: Do you have the drawings that were submitted with the package?
JAYE TROTTIER: That's what it is, what you have in front of you.

VICKI KEENAN: Okay. In the package that Jaye gave you? Do you have the...?
YVES STEGER: Look at the...thereis a...

NEIL DUNN: That’s what’s on the scan, | think.

YVES STEGER: Yeah.

JAYE TROTTIER: It’s just what’s in the computer.

VICKI KEENAN: Oh, okay.

YVES STEGER: Yeah, that one...

VICKI KEENAN: Can we show him that and ask him, just to clarify the placement?
YVES STEGER: If you could...

VICKI KEENAN: Come on up. Okay.

YVES STEGER: Indicate here where is the existing sign and where is the new sign?

STEVE MCDONOUGH: This is the existing sign [see Exhibit “D”].
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VICKI KEENAN: Mm-hmm.

STEVE MCDONOUGH: And this is the new sign, is back in this area here. In here.
NEIL DUNN: So you’re pulling it closer to the road.

STEVE MCDONOUGH: No.

VICKI KEENAN: Closer to the building.

YVES STEGER: No, closer to the building.

STEVE MCDONOUGH: Closer towards the old fire station that's back here. So it’s closer to the
center of the property. And we kept the front of it even with the old sign.

JOE GREEN: Actually, it does have, on the file we have it as a yellow highlight as to where it
says the approximate location would be and then the sign that's two (2) sided faced. | think it’s
halfway through.

VICKI KEENAN: Okay.

JOE GREEN: So, it’s...I’'m sorry.

VICKI KEENAN: One of...I’'m sorry, no go ahead, no, no, no.

JOE GREEN: It’s quite a bit larger, right, than what you have now? | mean, the structure itself.
STEVE MCDONOUGH: Yes. Signage wise, exactly the same square footage of sign itself.

JOE GREEN: Sign space, right.

STEVE MCDONOUGH: The carriage piece, again, is...yeah, | mean, overall size of the
structure’s bigger, yes.

MATT NEUMAN: That's the sign. That's the existing sign right there.

VICKI KEENAN: | think the design is beautiful. | think it will look very nice. | drive by there
daily. But one of the things the Board has to do is make a decision for an area variance for a
structure that, and I'll just read this to you, “an area variance is needed to enable the applicant’s
proposed use of the property, given special conditions of the property,” and also that “the
benefit sought cannot be achieved by some other method reasonably feasible.” This is a sign,
really, and not...but | mean...
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YVES STEGER: It’s a structure.
VICKI KEENAN: | know, but the...
YVES STEGER: That's why it’s a problem. If it was a...

VICKI KEENAN: But it seems like the intended purpose of it is to be...enhance signage. I'm
struggling with this.

YVES STEGER: This is gonna be the difficulty in this one.

VICKI KEENAN: Yeah.

YVES STEGER: You're gonna have to demonstrate to us, to approve it, that there is something
special on your property that is different from any other property that prevents you to position
a structure, not signs, signs are irrelevant. You don’t have a problem with signs. You have a
problem with the structure, which is the foundation and the carriage and the top and
everything else. What is special about your property that prevents you from putting that
structure, not the signs...?

VICKI KEENAN: Right.

YVES STEGER: ...within the sixty (60) foot setback.

LARRY O'SULLIVAN: Outside the sixty (60) foot setback.

YVES STEGER: Yeah.

VICKI KEENAN: Right.

STEVE MCDONOUGH: | guess what’s special is that it’s not possible to put it within the
setback. The building setback is the building, if you look at the map, | mean, that...

YVES STEGER: That’s the green line that you have shown in there, correct? Yeah, itis.
JIM SMITH: Little green triangle.

YVES STEGER: The building setback over here.

VICKI KEENAN: Mm-hmm.

JIM SMITH: Yeah.
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YVES STEGER: So, yes, it shows that.
VICKI KEENAN: This is what they’re saying...
JIM SMITH: This is the building setback.

YVES STEGER: [indistinct]...put any other structure on your property because of the size of
anything.

VICKI KEENAN: There’s no room within the setback limits to put the carriage structure, is that
what you’re saying?

STEVE MCDONOUGH: That’s what I'm saying. And I'm saying that it would have no
business being there. It would be...people would say ‘what was he on when he did that?” You
just...you wouldn't do that.

YVES STEGER: We’re very happy that you’re saying that.

VICKI KEENAN: Yeah.

YVES STEGER: Because that is very important to us...

VICKI KEENAN: Yes.

YVES STEGER: ...to be able to approve it because you must show that, otherwise we can’t
approve. We’re very limited. The Zoning Board is very limited into what we can decide. We
can’t decide because we like something or refuse because we don’t like it. We have points of
law that are very, very clear. And if you meet them all, we must approve. If you miss one, we
cannot approve. That's why we’re really looking at this. And so, you have also to show the
number two is that there is no other method reasonably to achieve the same goal of putting the

structure.

VICKI KEENAN: If you all look at the page four (4) of the application, the map, that little green
triangle is the only area that meets the sixty (60) foot setback.

YVES STEGER: Where he could put a structure.

VICKI KEENAN: Where he could put a structure.

YVES STEGER: And it’s not even big enough to put the carriage in there.
VICKI KEENAN: Right. Right.

JOE GREEN: It’s sixty (60) from the front, thirty (30) and thirty (30).
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306

307 YVES STEGER: Exactly.

308

309 VICKI KEENAN: Yeah. Yeah, so just to make that clear...
310

311  JIM SMITH: Well, see, it’s got front on three (3) sides.
312

313 JOE GREEN: Yup.

314

315 VICKI KEENAN: Right. It just took me a little while to pick up on that.
316

317 JIM SMITH: So it’s sixty (60) feet on three (3) sides.

318

319 YVES STEGER: Right.
320

321 VICKI KEENAN: Okay.
322

323  YVES STEGER: And when there are multiple sides, it must be on all sides.
324
325 JOE GREEN: Mm-hmm.

326

327 JIM SMITH: You got a street on three (3) sides of the lot.
328

329 JOE GREEN: Yeah.

330

331 MICHAEL GALLAGHER: Yeah.

332

333  VICKI KEENAN: That’s the...special condition.

334

335 JOE GREEN: Yup.

336

337 YVES STEGER: Yeah.

338

339 VICKI KEENAN: Okay.

340

341 YVES STEGER: Good.

342

343  VICKI KEENAN: I'm satisfied. | have no further questions.
344

345 JOE GREEN: So that's the special circumstance, right?
346

347 JIM SMITH: Well, you got the additional problem that the State right-of-way cuts off a good
348  portion of the...
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VICKI KEENAN: Right.

JIM SMITH: ...what appears to be their front area.

YVES STEGER: Mm-hmm.

VICKI KEENAN: Okay.

YVES STEGER: Okay.

VICKI KEENAN: | have no other questions. Anyone else from the Board?
LARRY O'SULLIVAN: Is the State right-of-way marked on the drawing that we have?
JIM SMITH: Well, the right hand...

VICKI KEENAN: Line.

JIM SMITH: ...line, that’s the State right-of-way.

YVES STEGER: Yup.

LARRY O'SULLIVAN: Of, the Highway Department, “NHHD”?

JIM SMITH: Yeah.

VICKI KEENAN: Mm-hmm.

LARRY O'SULLIVAN: Thank you.

YVES STEGER: And, actually, there is quite a distance between there and the road.
LARRY O'SULLIVAN: Currently.

JIM SMITH: Yeah. [indistinct].

YVES STEGER: Look.

VICKI KEENAN: Yeah, there is.

YVES STEGER: See?

VICKI KEENAN: Yup. There is quite a bit.
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YVES STEGER: Look at that.

JIM SMITH: Yeah.

VICKI KEENAN: Hmmm.

YVES STEGER: Okay?

VICKI KEENAN: Okay. Are there any other questions for the applicant? Okay, seeing none,
we’re gonna open it up to the public for comment. Is there anyone in the audience that would
like to speak against or for? Okay, we’re on a roll. Seeing none, we will close the public
comment and we will bring it back to the Board for deliberation.

NEIL DUNN: Before you do that, can I...? Richard, does this fall in the 102 overlay quarter?

RICHARD CANUEL: No, it’s outside of that.

DELIBERATIONS:

VICKI KEENAN: | have no issues with this application.

YVES STEGER: | don’t either. It’s beautiful, actually.

VICKI KEENAN: Itis.

JOE GREEN: Yeah, excellent.

VICKI KEENAN: [indistinct] clean. | think, though, when we state...do we have to state the
special conditions of the property when we approve the motion or do you think it’s
unnecessary? It’s really more when you deny an application.

YVES STEGER: It’s only when we deny.

VICKI KEENAN: Okay. Alright then.

YVES STEGER: We can say that it met all the five points of law...

VICKI KEENAN: Okay.

YVES STEGER: ...and that will be sufficient and because it is part of the record...

VICKI KEENAN: Right.
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NEIL DUNN: Well we really don’t have a size on this...

LARRY O'SULLIVAN: You don’t have a size on the sign, we don’t know exactly where it's
gonna be.

NEIL DUNN: No, the sign’s not the issue.

YVES STEGER: The sign is not an issue.

NEIL DUNN: The sign’s not the issue.

VICKI KEENAN: He's not here for a signage variance.
YVES STEGER: He's only here for the structure.
VICKI KEENAN: For the structure only.

LARRY O'SULLIVAN: Well, I can’t understand how you can add a wall of four (4) by eight (8)
and not add a sign.

VICKI KEENAN: But by right, he could just put those two (2) signs up on the right side
of...and left side, right?

NEIL DUNN: He could just put the carriage...

RICHARD CANUEL: Well, that was an issue from the beginning. He already has a sign
permit now to erect a single face, freestanding sign in that area where that stone wall is shown
on the rendering. The problem came in is, number one, when he was looking to split those sign
faces and still tie them in with that wall as you see on the rendering, and include that carriage
structure to make that all one sign structure. | looked at that issue as being more than just a sign
and that is a structure and that's why he’s here to request a variance in the first place. So I think
the Board probably should be specific when you put a condition on your approval, if you so
choose, if you wanna allow those two (2) separate, if you wanna call them separate, or require
that they be tied in as shown on the rendering and that they not exceed the allowed square
footage for a freestanding sign for the site, so you may want to be specific in that.

VICKI KEENAN: Well, I go to 3.11.6.4.3.2.2 and it says, “When a building faces two (2) rights-
of-way, the permitted area of the wall sign may be divided between the two (2) building faces.”

RICHARD CANUEL: Yeah. Well, this is a freestanding sign, not a wall sign.

YVES STEGER: It’s freestanding, it’s not on the building.
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VICKI KEENAN: But...okay. Sixty five (65) square feet.

YVES STEGER: So what is the size of...how much signage is...?

RICHARD CANUEL: He's allowed up to sixty five (65) square feet for a freestanding sign.
VICKI KEENAN: So that’s...

YVES STEGER: That's thirty two (32), he can have two (2).

VICKI KEENAN: He can have two (2). It’s within...

YVES STEGER: Correct?

RICHARD CANUEL: Yeah.

VICKI KEENAN: Yeah.

RICHARD CANUEL: That’s why | say it’s probably important to keep that criteria part of your
condition if you...

YVES STEGER: Well...

VICKI KEENAN: No more than...

LARRY O'SULLIVAN: Wait a minute, there’s a four (4) by eight (8) and then a reader board.
JOE GREEN: No.

YVES STEGER: No.

RICHARD CANUEL: No. It’s all part...

VICKI KEENAN: Four (4) by eight (8)...

[overlapping comments]

LARRY O'SULLIVAN: The whole thing is a reader board? Four (4) by eight (8)?
MICHAEL GALLAGHER: Each one’s gonna be four (4) by eight (8)?

VICKI KEENAN: Yeah.

LARRY O'SULLIVAN: The reader board plus the restaurant, tavern sign is four (4) by eight (8).
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JIM SMITH: The total of the two (2).

NEIL DUNN: They’re two (2) feet each.

MICHAEL GALLAGHER: Oh.

LARRY O'SULLIVAN: Gotcha. Thanks.

RICHARD CANUEL.: It’s the total area...

YVES STEGER: So he has presented that he will not have signage that are beyond what is
required, so he’s only asking for the structure at this time. And he, | mean, if there was no
carriage, he could do it right today. He doesn’t even have to come here.

VICKI KEENAN: Those two (2) signs.

RICHARD CANUEL: Well, that’s the concern. If that carriage structure does not tie it all in, if
you look at that picture, if you see, it does appear as all one structure. You’ve got the two (2)
sign faces, the carriage structure in between. It does look all one. If the carriage structure was

not there, you would have a stone wall and two (2) separate signs, basically.

VICKI KEENAN: But can’t he, by right, do those without...let's say he never builds the carriage
structure, can’t he, by right, have those two (2) signs...

RICHARD CANUEL: No.

VICKI KEENAN: ...because they're within the sixty five (65) feet?
RICHARD CANUEL: No.

JIM SMITH: No. [indistinct]

VICKI KEENAN: [indistinct]

RICHARD CANUEL: Our ordinance allows one (1) single freestanding sign. That freestanding
sign can be two (2) faced.

VICKI KEENAN: Oh, yeah. Gotcha. Gotcha.

RICHARD CANUEL: Which means it can be parallel or it can be two (2) faces up to thirty (30)
degrees apart.
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JIM SMITH: See, this is one thing, this is another.
VICKI KEENAN: Got it. Okay.

RICHARD CANUEL: The intent of the ordinance is so that thirty (30) degrees, you know, is
still connected. In this particular case, it’s not connected.

LARRY O'SULLIVAN: Richard, could you approximate...

RICHARD CANUEL: So, we can say it’s technically connected by the stone wall structure in
between but that’s something...

VICKI KEENAN: [indistinct] state this...

RICHARD CANUEL: ...l think the Board needs to look at, so...

LARRY O'SULLIVAN: Right now, the sign that he has is two (2) sided, right?
VICKI KEENAN: Mm-hmm.

RICHARD CANUEL: That's right.

LARRY O'SULLIVAN: Are we measuring both sides when we say how many...?
RICHARD CANUEL: No. No.

LARRY O'SULLIVAN: Okay, so we’re only measuring one (1) side.

RICHARD CANUEL: You're only measuring one (1) side. That's one (1) face. One (1) face.
NEIL DUNN: I guess my...

JOE GREEN: So it's doubling, right? It's doubling the sign.

VICKI KEENAN: Can | ask a question? The two (2) signs you have total what square footage?
Or that are proposed?

JOE GREEN: Sixty four (64).
STEVE MCDONOUGH: Sixty four (64).
RICHARD CANUEL: Sixty four (64).

VICKI KEENAN: Okay. Alright. | just wanted to clarify.
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612 YVES STEGER: So he's okay.

613

614 STEVE MCDONOUGH: But if you add it...if you take both sides of the Homestead sign that
615 exist, you have sixty four (64).

616

617 VICKI KEENAN: Right.

618

619 STEVE MCDONOUGH: For just the Homestead sign itself, not the reader board, which is two
620 (2) sided and displayed both ways as well.

621

622 VICKI KEENAN: Okay. Neil, I'm sorry. | interrupted you.

623

624 NEIL DUNN: That's alright. I guess I'm still having trouble. We’re looking to approve a
625  structure in the setback but we have no details on the size of the structure, we have no

626 measurements on where we are in the setback. I'm a little concerned...

627

628 RICHARD CANUEL: You should have that information in your...
629

630 NEIL DUNN: Well, there's...

631

632 VICKI KEENAN: It shows...

633

634 RICHARD CANUEL: Wasn't there a design rendering of the sign?
635

636 [overlapping comments]

637

638 YVES STEGER: ...in yellow and...

639

640 VICKI KEENAN: It's on here.

641

642 NEIL DUNN: Yeah. What’s the dimensions?

643

644  YVES STEGER: This is eight (8) by ten (10). This is eight (8) by ten (10)
645

646 NEIL DUNN: But where does it say “eight (8) by ten (10),” though, is my point?
647

648 YVES STEGER: It’s written in the application.

649

650 NEIL DUNN: Oh.

651

652 YVES STEGER: Otherwise, how would | know it is eight (8) by ten (10)?
653

654 NEIL DUNN: Eight (8) by ten (10) is the carriage section?
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RICHARD CANUEL: See, | don’t know what you have there. Did you guys get something
that looks like this?

YVES STEGER: Yeah.

RICHARD CANUEL: The rough sketch?

YVES STEGER: Yeah, it's right here. It’sin color.

NEIL DUNN: Well, yeah, but there’s no dimensions. That's my whole point, yeah.
RICHARD CANUEL: No, this has the dimensions. Right there.

VICKI KEENAN: Itisn’t here, Yves.

YVES STEGER: 1 read it somewhere. | didn’t make it up.

NEIL DUNN: Well, I know...

JIM SMITH: Eight (8) by ten (10).

STEVE MCDONOUGH: “The structure consisting of...”

VICKI KEENAN: Oh, it’s in the handout Neil. The one he gave us.

NEIL DUNN: It’s not on the record, though. I guessiit...

VICKI KEENAN: Itis now, since he gave it to us, right?

JAYE TROTTIER: Mm-hmm.

VICKI KEENAN: Yeah.

[overlapping comments]

NEIL DUNN: Well, yeah, but I'm really still concerned that there’s...the location is... Richard,
does Janusz or anybody have to look at this for site blockage or anything from intersections or
anywhere?

RICHARD CANUEL: That’s part of it, yeah. If the Board approves the variance, it has to go
through the Planning Board for site plan approval because it’s a structure.

NEIL DUNN: Oh, okay, well that’s...
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RICHARD CANUEL: Didn’t you have that? Oh, right here.
MICHAEL GALLAGHER: Yeah, this handout.

YVES STEGER: Yes.

RICHARD CANUEL: Yeah, thereis...

MICHAEL GALLAGHER: It mentions the size.

RICHARD CANUEL.: See, there’s the sign setback right there.
NEIL DUNN: No, that's the...

LARRY O'SULLIVAN: There’s no measurements and there’s no...

RICHARD CANUEL: Yeah, and then the proposed location, so here’s where the existing sign
IS now.

YVES STEGER: [indistinct] show that.

RICHARD CANUEL: No, I'm just showing the setback there, that’s it.

LARRY O'SULLIVAN: But that’s what I’d like to see is I’d like to see where it’s gonna be placed
there and right now, you know, | think it’s a great looking sign. It looks like it’s gonna be a

good...an advantage for us to have that there.

VICKI KEENAN: Doesn't the map show in the yellow, he came up here and pointed that out.
That's the approximate location of the sign.

LARRY O'SULLIVAN: Where’s the sign?
RICHARD CANUEL: That’s your existing...

NEIL DUNN: Yeah, but there’s no measurements. There’s very...we would never let
anybody...l mean, we’ll end up with a building on a lake that’s too big for the lot is what...

YVES STEGER: Look, look, this is the carriage...
[overlapping comments]

MATT NEUMAN: Yeah, but if the Planning Board’s gonna have to approve it...
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YVES STEGER: These are the two (2) signs. Look, this is the carriage and these are the two (2)
signs.

NEIL DUNN: Do you think that’s to scale?

YVES STEGER: Yes, | think so.

VICKI KEENAN: We have to take their faith for it, right?

NEIL DUNN: No, we need a little bit more support. I’'m just looking for more information.
Where is it and what is the size and the sign issue, I think, is a separate issue. It’s not on the
application. We need to be careful with that.

YVES STEGER: Correct. | have more problem with the sign...

VICKI KEENAN: Right.

YVES STEGER: ...because we’re authorizing two (2) signs and that’s not part of the application.
The only thing that we're approving here is a structure, not two (2) signs. That’s a separate
request.

RICHARD CANUEL: | guess that’s the proposal. The sign located right at the face of sign,
right at the setback line with the two (2) sign wings and | guess the structure would be back in
here.

LARRY O'SULLIVAN: Eight (8)...

NEIL DUNN: Which is different than what was originally shown on that little sketch.

LARRY O'SULLIVAN: Yup.

NEIL DUNN: So that’s why I always go back to when we don’t have drawings and it’s
everybody’s intent or plan...

LARRY O'SULLIVAN: Let’s get as precise as we can, right?
NEIL DUNN: Yeah.

LARRY O'SULLIVAN: That’s all.

NEIL DUNN: But we still don’t have the...

LARRY O'SULLIVAN: I think that’s a great idea. I'd like to see how far that sits from the
marked spot. Let’s start there. | mean, if we wanted to put that in there...
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RICHARD CANUEL: [indistinct]...setback line right there.

LARRY O'SULLIVAN: If we wanted to put it, you know, that ‘it shall be so many feet from,’
but we don't know that because he’s already got something in the ground, so...

RICHARD CANUEL: Well, if he complies with the fifteen (15) foot setback, then it
doesn’t...it’s not an issue.

LARRY O'SULLIVAN: There’s an “if.”
JIM SMITH: As far as the sign goes.
RICHARD CANUEL: Yeah. As far as the sign goes.

VICKI KEENAN: Well, then if it doesn’t, he’s gonna have to...and we make a restriction on it,
he’s gonna have to dig it up and re-pour it. If it doesn’t. No?

YVES STEGER: So for the sign, it is within the fifteen (15) foot setback, correct?
NEIL DUNN: Which is a State right-of-way.

RICHARD CANUEL: Yes, the sign complies.

VICKI KEENAN: If we...

RICHARD CANUEL: The sign would be in compliance. It’s the structure itself that’s...
LARRY O'SULLIVAN: Right, itis the structure that’s the issue.

RICHARD CANUEL: Yes, that’s right.

LARRY O'SULLIVAN: It’s not marked on the...

YVES STEGER: Well, also the fact that there are two (2) signs.

JOE GREEN: There are two (2) signs now, not just one (1).

LARRY O'SULLIVAN: Well, that’s...

VICKI KEENAN: That’s what I’'m confused about.

LARRY O'SULLIVAN: One issue is the structure, the other part is the sign.
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JIM SMITH: | think...

LARRY O'SULLIVAN: So, let’s take it one at a time.

YVES STEGER: Yeah, okay.

LARRY O'SULLIVAN: For the...did he meet the five (5) points is a major part of the question.
But | would like to have the evidence in hand to help me to verify the five (5) points and I think
that’s gonna require that we have a drawing that shows the placement more precisely with
measurements on the site. It means literally taking a ruler by the person who drew up those
plans and placing what exists there now. And | wouldn’t see being able to approve it without
it. 1 don’t think we would be doing justice without it.

VICKI KEENAN: Richard, I have a question for you on the signs.

RICHARD CANUEL: Mm-hmm. Yeah.

VICKI KEENAN: Where they’re going from...and I'm sorry if I'm sort of beating this up a little
bit...

RICHARD CANUEL: Okay.

VICKI KEENAN: A two (2) sided freestanding sign that complies with the sixty five (65)
limitation to two (2) signs, part of a structure, that still meet the sixty five (65) feet...how does
that fit into this? Are the signs not part of the structure but they’re still signs but the signs are
mounted to a structure, so does that fall into...what is that...6...3.11.6.4.3.2.2 when it says “a
building faces two (2) right-of-ways [sic], the permitted area of the wall sign may be divided
between the two (2) building faces”...?

RICHARD CANUEL: Okay. Again, this is not a wall sign. This is a freestanding sign.
VICKI KEENAN: Right.

RICHARD CANUEL: AnNd this is certainly a unique situation.

VICKI KEENAN: It’s attached to a structure.

RICHARD CANUEL: Yup.

VICKI KEENAN: That’s my...I’m confused by that.

RICHARD CANUEL: Okay. Yeah, this is certainly a unique situation. From the way |

interpret it, it’s certainly a freestanding sign. There’s no question. The concern about this
freestanding sign is that we're now incorporating a structure as part of that sign. When Mr.
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McDonough first came to me and was talking about installing that sign and using the carriage
and placing it on site, that’s not an issue as far as I'm concerned. His concern for protecting that
carriage by enclosing it in a structure...

JOE GREEN: Mm-hmm.

RICHARD CANUEL: ...now we have a structure be definition of our ordinance. And the
fifteen (15) foot setback only applies to the sign. So once we incorporate a structure as part of
that sign, now we have to apply the sixty (60) foot setback to that structure or otherwise require
a variance, which is what Mr. McDonough’s here in the first place. My concern is, without that
carriage, if you look at that rendering, those two (2) sign faces are only connected by that stone
wall. If you were to look at that without the carriage structure, that would appear to be two (2)
separate signs. Although our ordinance does allow our two (2) sign faces to be at thirty (30)
degrees from each other, | believe the intent of the ordinance is that those signs at least be
together at some point so that it is one (1) freestanding sign. So that was my concern and that's
the point | wanted to bring up to the Board so they would take that into consideration. It’s
either looking that as two (2) separate freestanding signs or as one (1) sign as part of the entire
structure. If you want to look at it as one (1) sign as part of the entire structure, then as long as
he meets the maximum sixty five (65) square foot limit, then he’s okay.

VICKI KEENAN: Okay.

JIM SMITH: Aren’t we mixing and matching, though?
LARRY O'SULLIVAN: Yeah, that’s...

RICHARD CANUEL: Excuse me?

JIM SMITH: Aren't we mixing and matching...?
YVES STEGER: Yes, we are.

RICHARD CANUEL: Oh, absolutely. Yeah, | mean, like | say, this is definitely a unique
situation. We definitely are mixing and matching here.

JIM SMITH: Right, because if we call it a structure, now we’re putting signs on a structure
which would limit it to the fifty (50) square feet.

VICKI KEENAN: Mm-hmm.
RICHARD CANUEL: | suppose you could look at it that way, too.

JIM SMITH: That would be one way.
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RICHARD CANUEL: Yeah, see, | think the intent of the ordinance, when they talk about wall
signs, is wall signs for the primary structure, which would be, in this, would be the restaurant.

VICKI KEENAN: Right.
RICHARD CANUEL: The signs on the restaurant.
VICKI KEENAN: The building.

RICHARD CANUEL.: If we have additional structures on site, | mean, if it were a storage shed,
we wouldn't allow additional signage on the storage shed because it's a structure. So, | think we
definitely need to consider this as a freestanding sign and go from there.

LARRY O'SULLIVAN: As a single freestanding sign? | think that the intent of our...
YVES STEGER: Well...

LARRY O'SULLIVAN: ...writers was that we have the sign that exists there now that's two (2)
sided...

RICHARD CANUEL: Mm-hmm.

LARRY O'SULLIVAN: ...and that’s freestanding.

RICHARD CANUEL: Right.

LARRY O'SULLIVAN: What is proposed is, in my opinion, two (2) freestanding signs.
RICHARD CANUEL: Okay, that's...

STEVE MCDONOUGH: But real life is, you drive by that building and you’re looking at a
Homestead sign from one direction and you’re looking at it from the other and the intent of the
way the signage was laid out on each side of the carriage was to make it visible from both sides
of the intersection where we’re at and, you know, my argument would be that, you know, we’re
not increasing the signage itself. We’re just splitting it and, | mean, I’ll be the first one to admit
that there is gray area here but, you know, again, I think it’s...if you don’t look past to the finish
result, you’re gonna have half a...if you take the structure and one of the signs away, what
you’ve achieved is putting an imbalanced unit out in front of the building because, you know,
interpretation of the ordinance says, you know, this. And I'm not...I think that if you’ve met the
five (5) points, and that was our first hurdle to cross, then it comes down to, ‘okay, so he’s
gonna have a structure in this, we’re gonna allow him the structure to protect that carriage
because he’s hit the five (5) points,” then | think what it boils down to is does the carriage
structure tie the whole unit together, which makes it one (1) sign?
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VICKI KEENAN: What’s your...

YVES STEGER: Yeah, but...

JOE GREEN: One (1) of the five (5) points is that this can’t be achieved by some other method
feasibly produced, so it really, to me, in my opinion, talking about this on the Board, | mean, if
this was a different design and we had a sign that was two (2) faced and there was just a
structure over the carriage, four (4) columns with a structure over a carriage with the
Homestead sign that, just like the one you have now, that could be feasibly obtained, you know,
if we did it that way. We’re struggling over this drawing but there’s other ways that could be
done.

LARRY O'SULLIVAN: Didn’t we bring this back to the Board?

VICKI KEENAN: Yeah, we’re back to the Board.

JOE GREEN: No, I know.

YVES STEGER: So...

VICKI KEENAN: Richard, what...I’m sorry. Go ahead, Yves.

YVES STEGER: Go ahead.

VICKI KEENAN: What is your opinion?

RICHARD CANUEL: As I look at the design, | would interpret that to meet the intent of our
ordinance for a freestanding sign.

YVES STEGER: Okay.

RICHARD CANUEL: With two (2) faces.

YVES STEGER: Because thereisa...

RICHARD CANUEL.: Like I say, our ordinance does allow the two (2) faces to be at thirty (30)
degrees to each other. You know, I look at that as the ordinance’s intent is that those two (2)
faces be, you know, connected.

VICKI KEENAN: And they’re connected by the base.

RICHARD CANUEL: In this particular case, yeah, it's connected via that structure and the
stone frame below, so, in my interpretation, | think that meets the intent of our ordinance.
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YVES STEGER: Okay.

NEIL DUNN: In regards to the sign issue but how about in regards to the structure in the
setback?

RICHARD CANUEL: The only issue with the structure is the setback.
YVES STEGER: But that’s why he’s coming for a variance.
VICKI KEENAN: Right.

RICHARD CANUEL: If the carriage was just sitting there on its own, we would not have an
issue...

NEIL DUNN: Exactly.
RICHARD CANUEL.: ...but because it’s being enclosed, we now have a structure, so...

YVES STEGER: But imagine that he came and he said, ‘I’m not gonna put any sign here. | just
wanna put the carriage and protect it,” you know? As part of the decoration of The Homestead.

LARRY O'SULLIVAN: A single deal.

YVES STEGER: He would have to come back here, so even if there are no signs at all, he would
come to the variance.

VICKI KEENAN: Right.

RICHARD CANUEL: We have a setback issue.

YVES STEGER: So, we could approve or deny this variance for the structure only...
RICHARD CANUEL: That's right.

VICKI KEENAN: Right.

YVES STEGER: ...and then if there was any question about are the signs single or double, he
would have to come for a second variance.

VICKI KEENAN: And it goes to Planning Board anyway, right?

RICHARD CANUEL: Well, that...
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LARRY O'SULLIVAN: Anyway.
MATT NEUMAN: Right.
VICKI KEENAN: Right. Okay.

YVES STEGER: So, the only question is, are we allowed to include our interpretation of the
signage...?

JIM SMITH: Well, okay, | think that’s where we’re off the hook. The Zoning Officer has made
an interpretation.

VICKI KEENAN: Right. He's made a recommendation.
YVES STEGER: Mm-hmm.
VICKI KEENAN: Yup, he’s read it.

JIM SMITH: All we’re really looking at is whether or not we want to give a variance for the
structure for the carriage.

VICKI KEENAN: Why don’t we walk through the five (5) points of law.
YVES STEGER: Yes.

VICKI KEENAN: Do you wanna do that really quick? Okay. (A), The proposed use would not
diminish surrounding property values.

YVES STEGER: That’s obvious.

VICKI KEENAN: Okay. Contrary to the public interest?
YVES STEGER: There’s no issue with the interest.

JOE GREEN: No.

VICKI KEENAN: | don’t see anything. Speak up if you see why it would fail. Special
conditions of the property. | think that was demonstrated.

JOE GREEN: Well the [indistinct] that was way back.
[overlapping comments]

YVES STEGER: There was only that little yellow...
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LARRY O'SULLIVAN: Can somebody give me a definition of that? I’'m kind of missing where
you're coming from with that. Special conditions of the property. Right now there’s a very little
spot, okay, I’'m trying to walk myself through this, okay? There’s a very little area to put this
structure on this.

YVES STEGER: Yes.

LARRY O'SULLIVAN: Do you need the structure to operate your business? To have the
restaurant, to have the parking, to have the...You know, the use is what we’re approving here.
I’m sorry, the area is what we’re approving here. And the issue is going to be can you
accomplish the same thing without that building there? Right now, he’s had that sign there for
twenty-odd years...

VICKI KEENAN: But it’s not about the sign.

YVES STEGER: It’s not about the sign.

VICKI KEENAN: It’s the structure.

LARRY O'SULLIVAN: It’s the structure itself, right.

YVES STEGER: 1think itis a reasonable use for a restaurant to use a carriage...

VICKI KEENAN: Mm-hmm.

YVES STEGER: ...as a way to attract the business, improve the visibility of the restaurant.

LARRY O'SULLIVAN: See, I think the idea is awesome. | think what we’re looking at is
putting up a building, though, as opposed to just a carriage. So it’s a structure, right? That’s
what my issue is. We’re in the setback. You’re putting up a structure in the setback. Let’s just
address that.

VICKI KEENAN: But he couldn’t put the structure and get the same impact in the setback area.
If he built the structure...the intent of the structure is the carriage, okay? But that's moot. If he
wanted to build this structure and he put it in the building setback area, he would lose the
impact or the intended use of the structure.

JOE GREEN: Well, isn’t it more of just about, as it states here, denial of the variance would
result in unnecessary hardship. | think we’re saying that if the structure wasn’t there, the
unnecessary hardship would have to do with the carriage and how rusty it would become and
how the intent of the use of it is gone at that point because it’s gonna be...that's where the
hardship is. The upkeep of it. So I'm trying to interpret that way. You know, the upkeep.
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NEIL DUNN: So if I wanna keep my boat down next to the road in front of my house, I can
build a structure down there because it would...?

JOE GREEN: No, because you gotta come to the Board and you have to have...

NEIL DUNN: Right, but under that precedent, then someone could come and argue that, ‘well,
the precedent is that because...’

JOE GREEN: No, what’ I'm...

[overlapping comments]

YVES STEGER: We have places where people have put a structure above their RV'’s.
JOE GREEN: Right.

YVES STEGER: There is one next to my house.

VICKI KEENAN: It’s down south, yeah, I've seen them down South Road.

YVES STEGER: So...yes.

LARRY O'SULLIVAN: We're talking about building in the setback here, Yves. So, that’s an
issue.

NEIL DUNN: In the setback is the issue, is what I'm getting at. How do we...?

LARRY O'SULLIVAN: Let’s justify itis all I'm trying to think of.

JIM SMITH: | think one of the things you have to do is look at this particular piece of land and
what is unique about this particular piece of land. And I think what we’re looking at, it’s a
piece of land that has frontage on three (3) different streets, has exposure to two (2) major
highways and what he's attempting to do is to display a carriage to enhance the aesthetics of the

situation. I’m trying not to say ‘a sign.’

YVES STEGER: Yeah, and the hardship would be that not putting the structure will expose it to
the elements and destroy its value.

JIM SMITH: Right.
YVES STEGER: That's the hardship.

JOE GREEN: Yup.
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YVES STEGER: And because of the limited setback available, there is really no other method
that could be used. Yes, he could put it and not have to come here if he just put it on the ground
but then he doesn’t protect it and we’re not talking about signs at this time. So | think it's a
reasonable use and there is a hardship.

VICKI KEENAN: Those are the two key words. | just read that. “The landowner’s reasonable
use of the property,” it’s absolutely a reasonable use.

YVES STEGER: Yup.

VICKI KEENAN: Those were the two key words. I’m gonna miss you.
JOE GREEN: Hardship.

VICKI KEENAN: So that’s a pass.

NEIL DUNN: As I'm going through it, I think we were at the special conditions, so | guess |
could agree with that after Jim’s [indistinct]

YVES STEGER: Mm-hmm.

VICKI KEENAN: Okay, number two (2), cannot be achieved by some other method reasonably
feasible.

JIM SMITH: Again, because of the setback.
VICKI KEENAN: Right. Would do substantial justice?
YVES STEGER: Yes.

VICKI KEENAN: Okay, and not contrary to the spirit of the ordinance. Yes. Okay. Well, any
other comments? Otherwise, I'd entertain a motion.

LARRY O'SULLIVAN: | only would look forward to seeing how it was plotted on the lot. And
| also think we’re using some of the restrictions...I’m sorry, some of the existing conditions
there as the reason for the variance that aren't legitimate. And we’re saying that because there's
no setback area that he can build in, that we have to go outside it and we don’t. And that it’s
reasonable to have a sign or a structure as big as this in that area because there's no other place
to put it when it hasn’t existed to date. That's it.

VICKI KEENAN: But you could say what he’s trying to do is reasonable and not without
reason. It’s a reasonable design...
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YVES STEGER: If we had to put any restrictions, it would be it has to be within the fifteen (15)
foot setback.

VICKI KEENAN: Right.

YVES STEGER: And that has been shown to be the case on the documents that we have, so if
we wanna put the restriction, it is that the structure and the signs...and the sign, no‘s’...

VICKI KEENAN: Very good.

YVES STEGER: ...must be within the fifteen (15) foot setback.

RICHARD CANUEL.: If I can remind the Board, this still does have to go to the Planning Board
for site plan review, so, you know, the Planning Board could put conditions on where the
location of this structure can be. | think the Board's concern is where we want this structure to
meet the setbacks. If it's the fifteen (15) foot setback, then that’s probably what you should place
as part of your condition.

VICKI KEENAN: | agree.

NEIL DUNN: 1 agree with that, too.

LARRY O'SULLIVAN: So we would be covered if we said that it would be outside the fifteen
(15) foot setback?

JOE GREEN: Correct.
YVES STEGER: Yeah.
VICKI KEENAN: Mm-hmm.

NEIL DUNN: Well, we couldn’t even give him permission to build in that fifteen (15) foot
setback anyway, can we?

VICKI KEENAN: We can.
RICHARD CANUEL: Say that again?

NEIL DUNN: We can’t...we could not allow them in that fifteen (15) foot setback anyway,
could we?

RICHARD CANUEL: Sure you could. You could allow it right up to the property line if you
wish.
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YVES STEGER: It’s an area variance.

RICHARD CANUEL: Yeah.

NEIL DUNN: But I thought that was a State highway and that...

YVES STEGER: No, no, no, no...

VICKI KEENAN: That’s the...

[overlapping comments]

RICHARD CANUEL: The State only has jurisdiction up to the property line.
VICKI KEENAN: Yeah.

YVES STEGER: Look, I’'m gonna show...

NEIL DUNN: Well, that’s where the fifteen (15) foot was measured off, though, the New
Hampshire...

YVES STEGER: Look, look...
RICHARD CANUEL.: It’'s measured off of the property line.
JIM SMITH: It’s measured in the red line.

YVES STEGER: It’s gonna be here. This is all the setbacks that is to the State, here. So, the
fifteen (15) foot setback is inside the red line, here. That's very far from the road.

VICKI KEENAN: How about a motion? I'm sorry, Neil.

NEIL DUNN: I was gonna say, so the existing sign is in that fifteen (15) foot setback?
YVES STEGER: That is correct.

RICHARD CANUEL: Yeah, the existing sign is nonconforming right now.

YVES STEGER: And this one will be, for the sign.

RICHARD CANUEL: Right.

VICKI KEENAN: Within the setback.
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YVES STEGER: Yeah.

VICKI KEENAN: Yes.

NEIL DUNN: That's why...

YVES STEGER: Including the structure.

NEIL DUNN: ...when you don’t have good drawings...

[overlapping comments]

YVES STEGER: Okay. | would like to make a motion...

VICKI KEENAN: Okay.

YVES STEGER: ...for case 12/16/2009-3, to approve it, given that he has met all the five (5)
points of law and with the restriction that the structure and sign must be outside the fifteen (15)
foot setback.

VICKI KEENAN: Is there a second to the motion?

JIM SMITH: I'll second.

VICKI KEENAN: Any discussion surrounding the motion? Seeing none, all of those in favor,
signify by saying ‘aye.’

YVES STEGER: Aye.

NEIL DUNN: Aye.

JIM SMITH: Aye.

VICKI KEENAN: Aye. Opposed?
LARRY O'SULLIVAN: That's me.
VICKI KEENAN: Abstentions? Okay.

RESULT: THE MOTION TO GRANT CASE NO. 12/16/2009-3 WITH RESTRICTIONS WAS
APPROVED, 4-1-0.

RESPECTFULLY SUBMITTED,
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LARRY O’SULLIVAN, CLERK
TYPED AND TRANSCRIBED BY JAYE A TROTTIER, SECRETARY

APPROVED JANUARY 20, 2010 WITH A MOTION MADE BY JIM SMITH, SECONDED BY
MATT NEUMAN AND APPROVED 5-0-0.
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